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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant 
Serial No. 
Filed 
Cust. No. 
Title 



Aladar Szalay et al. Art Unit : 1632 

10/849,664 Examiner : Unknown 

May 19, 2004 Conf. No. : 7765 

20985 

LIGHT EMITTING MICROORGANISMS AND CELLS FOR DIAGNOSIS 
AND THERAPY OF DISEASES ASSOCIATED WITH WOUNDED OR 
INFLAMED TISSUE 



Mail Stop: Amendment 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



TRANSMITTAL LETTER 



Dear Sir: 

Transmitted herewith are an Information Disclosure Statement and Forms PTO-1449 

(19 pages) and copies of non US patent cited references for filing in connection with the 

above-identified application. Because this Information Disclosure Statement is filed prior to 

receipt of a first office action on the merits in the above-referenced application, no fee is due. 

However, should it be determined that a fee for filing these papers is required, the 

Commissioner is authorized to charge Deposit Account No. 06-1050, as stated below: 

^ The Commissioner is hereby authorized to charge any fees that may be due in connection with 
this paper or with this application during its entire pendency to Deposit Account No. 06-1050. 
A duplicate of this sheet is enclosed. 

Respectfully submi 





ip^L. Seidman 
o.33,779 



Dated: October 25, 2004 

Attorney Docket No. 17248-004002 (4804B) 
Address all correspondence to: 

Stephanie L. Seidman 
Fish & Richardson P.C. 
12390 El Camino Real 
San Diego, California 92130 
Telephone: (858) 678-5070 
Facsimile: (202) 626-7796 
Email: seidman@fr.com 

10449271.doc 
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>« t^ xhe UNITED STATES PATENT AND TRADEMARK OFFICE 



Cust. No. 
Title 



Applicant 
Serial No. 
Filed 



Aladar Szalay et al. Art Unit : 1632 

10/849,664 Examiner : Unknown 

May 19, 2004 Conf. No. : 7765 

20985 

LIGHT EMITTING MICROORGANISMS AND CELLS FOR DIAGNOSIS AND 
THERAPY OF DISEASES ASSOCIATED WITH WOUNDED OR INFLAMED 
TISSUE 



Mail Stop: Amendment 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



INFORMATION DISCLOSURE STATEMENT 
IN ACCORDANCE WITH 37 C.F.R. 1.97-1.98 



Dear Sir: 



Because this Information Disclosure Statement is filed before the receipt of a First 
Office Action on the Merits for the above-captioned application a fee is not required. 
However, should it be determined that a fee for filing these papers is required, the 
Commissioner is authorized to charge Deposit Account No. 06-1050. 

In accordance with the duty of disclosure imposed by 37 C.F.R. §1.56 to inform the 
Patent Office of all references known by Applicant or Applicant's representative that may be 
material to the examination of the subject application, Applicant's representative hereby 
provides this Information Disclosure Statement that is prepared in accordance with 37 C.F.R. 
§§1.97-1.98. Forms PTO-1449 (19 pages) and copies of the cited non U.S. Patent documents 
are provided herewith. 

The documents cited on the Forms PTO-1449 are in the English language, with the 
exception of Items BI and HA. Item BI (International Application Publication No. WO 
94/10302) is in the German language and is supplied with an English language Derwent 
abstract (Item DR). Item HA, article by Li et al., is in the Chinese language and is supplied 
with an English abstract on the last page of the article. Hence, in accordance with the 
requirements of 37 C.F.R. 1.98, as amended effective March 16, 1992, no further explanation 
of the listed items is necessary. 

Applicant also makes known to the Examiner the following pending U.S., European 
and International applications that have one or more common inventors and/or are commonly 
owned: 



Applicant : Aladar Szalay et al. 
Serial No. : 10/849,664 
Filed ' : May 19, 2004 
Information Disclosure Statement 
Page : 2 of 2 



Attorney's Docket No.: 1 7248-004002 / 4804B 



Application No. 


Filing Date 


Matter No. 


US 10/872,156 


06/18/04 


002001 


US 10/866,606 


06/10/04 


003002 


PCT/US04/19866 


06/18/04 


002 WO 1 


EP 03013826.7 


06/18/03 


002EP1 


EP 02012552.2 


06/05/02 


004EP1 


EP 020794632.6 


01/28/04 


003EP3 


EP 03018478.2 


08/14/03 


005EP1 


EP 03024283.8 


10/22/03 


006EP1 



Although these documents are made known to the Patent and Trademark Office in 
compliance with Applicant's duty of disclosure, such disclosure is not to be construed as an 
admission by Applicant or Applicant's representative that any of the references, singly or in 
any combination thereof, is effective as prior art against the subject application. In 
accordance with 37 C.F.R.. 1.97(h), the filing of this Information Disclosure Statement shall 
not be construed to mean that a search has been made or that no other material information as 
defined in 37 C.F.R.. 1.56(b) exists. 

Applicant respectfully requests that the Examiner review the foregoing references and 
they be made of record in the file history of the above-captioned applicatior 

Respectfully submitted, 



Stephanie LVs^Tdman 
RegTNo. 33,779 



Dated: October 25, 2004 

Attorney Docket No. 17248-004002 (4804B) 
Address all correspondence to: 

Stephanie L. Seidman 
Fish & Richardson P.C. 
12390 El Camino Real 
San Diego, California 92130 
Telephone: (858)678-5070 
Facsimile: (202) 626-7796 
Email: seidman@fr.com 

10449270.doc 
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(37 CFR §1 .98(b)) 


Attorney's Docket No. 

17248-004002 


Application No. 
10/849,664 


Applicant 

Szalay, et al. 


Filing Date 

May 19, 2004 


Group Art Unit 

1632 



U.S. Patent Documents 



Examiner 
Initial 


Desig. 
ID 


Document 
Number 


Publication 
Date 


Patentee 


Class 


Subclass 


f-ilinn Plato 

If Appropriate 




A 


2003/0228261 


12/11/03 


Szalay et al. 


424 


9.34 


06/05/02 




B 


2003/0213007 


11/13/03 


Slattery et al. 


800 


15 


03/26/03 




C 


2002/0160970 


10/31/02 


Hadlaczky et al. 


514 


44 


03/05/01 




D 


2002/0160410 


10/31/02 


Hadlaczky et al. 


435 


6 


04/17/02 




E 


2004/0143861 


07/22/04 


Hadlaczky et al. 


800 


14 


02/18/04 




F 


2003/0133949 


07/17/03 


Szalay et al. 


424 


200.1 


01/30/03 




G 


2003/0101480 


05/29/03 


Hadlaczky et al. 


800 


278 


11/01/02 




H 


2003/0083293 


05/01/03 


Hadlaczky et al. 


514 


44 


05/16/02 




I 


2003/0059400 


03/27/03 


Szalay 


424 


93.2 


07/03/02 




J 


2003/0033617 


02/13/03 


Hadlaczky et al. 


800 


6 


04/17/01 




K 


2001/0029023 


10/11/01 


Szalay et al. 


435 


7.1 


01/25/01 




L 


2001/0008025 


07/12/01 


Hadlaczky et al. 


800 


8 


06/12/98 




M 


4,442,203 


04/10/84 


Varshavsky 


435 


6 


06/30/81 




N 


4,778,759 


10/18/88 


Szalay et al. 


435 


477 


01/09/85 




O 


5,221,623 


06/22/93 


Legocki et al. 


435 


252.3 


07/19/89 




P 


5,283,187 


02/01/94 


Aebischer et al. 


435 


182 


01/08/91 




Q 


5,300,436 


04/05/94 


Goldstein et al. 


435 | 


190 


01/26/93 




R 


5,550,050 


08/27/96 


Holland et al. 


435 


382 


04/15/94 




S 


5,639,275 


06/17/97 


Baetge et al. 


604 


891.1 


05/25/95 




T 


5,650,148 


07/22/97 


Gage et al. 


424 


93.2 


03/10/94 




U 


5,653,975 


08/05/97 


Baetge et al. 


424 


93.1 


05/25/95 




V 


5,656,481 


08/12/97 


Baetge et al. 


435 


325 


05/25/95 




w 


5,676,943 


10/14/97 


Baetge et al. 


424 


93.21 


05/25/95 




X 


5,704,910 


01/06/98 


Humes 


604 


502 


06/05/95 




Y 


5,750,103 


05/12/98 


Cherksey 


424 


93.21 


06/02/95 




Z 


5,756,455 


05/26/98 


Kinzler et al. 


514 


12 


02/17/95 




AA 


5,762,959 


06/09/98 


Soon-Shiong et al. 


424 


451 


12/23/94 



Examiner Signature 



Date Considered 



EXAMINER: Initial if citation considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in 
conformance and not considered, include copy of this form with next communication to applicant. 
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Attorney's Docket No. 

17248-004002 
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10/849,664 


Applicant 

Szalay, et al. 


Filing Date 

May 19, 2004 


Group Art Unit 
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U.S. Patent Documents 



Examiner 
Initial 


Desig. 
ID 


Document 
Number 


Publication 
Date 


Patentee 


Class 


Subclass 


Filing Date 
If Appropriate 




AB 


5,795,790 


08/18/98 


S chins tine et al. 


435 


382 


05/23/95 




AC 


5,798,113 


08/25/98 


Dionne et al. 


424 


422 


05/24/95 




AD 


5,800,828 


09/01/98 


Dionne et al. 


424 


422 


01/10/94 




AE 


5,800,829 


09/01/98 


Dionne et al. 


424 


422 


05824/95 




AF 


5,833,979 


11/10/98 


Schinstine et al. 


424 


93.21 


05/23/95 




AG 


5,834,001 


10/10/98 


Dionne e tal. 


424 


422 


05/24/95 




AH 


5,837,234 


11/17/98 


Gentile et al. 


424 


93.7 


06/07/95 




AI 


5,840,576 


11/24/98 


Schinstine et al. 


435 


325 


05/23/95 




AJ 


5,842,431 


12/01/98 


Wu 


112 


232 


02/19/97 




AK 


5,853,385 


12/29/98 


Emerich et al. 


604 


500 


08/26/94 




AL 


5,853,717 


12/29/98 


Schinstine et al. 


424 


93.21 


05/23/95 




AM 


5,861,290 


01/19/99 


Goldsmith et al. 


435 


456 


10/22/92 




AN 


5,976,796 


11/02/99 


Szalay et al. 


435 


6 


12/23/96 




AO 


6,025,155 


02/15/00 


Hadlaczky et al. 


435 


69.1 


08/07/96 




AP 


6,077,697 


06/20/00 


Hadlaczky et al. 


435 


172.3 


07/15/96 




AQ 


6,080,849 


06/27/00 


Bermudes et al. 


536 


23.7 


09/10/97 




AR 


6,217,847 


04/17/01 


Contag et al. 


424 


9.1 


01/19/99 




AS 


6,265,557 


07/24/01 


Diamond et al. 


536 


23.1 


05/09/97 




AT 


6,511,967 


01/28/03 


Weissleder et al. 


514 


44 


04/21/00 




AU 


6,713,293 


03/30/04 


Grummt et al. 


435 


182 


02/08/99 




AV 


6,743,967 


06/01/04 


Hadlaczky et al. 


800 


25 


06/12/98 



1 Foreign Patent Documents or Published Foreign Patent Applications 


Examiner 
Initial 


Desig. 
ID 


Document 
Number 


Publication 
Date 


Country or 
Patent Office 


Class 


Subclass 


Translation 


Yes 


No 




AW 


00/47237 


08/17/00 


PCT 












AX 


01/05229 


1/25/01 


PCT 












AY 


01/14579 


03/01/01 


PCT 











Examiner Signature 


Date Considered 


EXAMINER: Initial if citation considered, whether or not citation is in conformance with MPEP 609; Draw line through citation if not in 
conformance and not considered. Include copy of this form with next communication to applicant. 
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List of Patents and Publications for Applicant's 
Information Disclosure Statement 

(37 CFR§1. 98(b)) 


Attorney's Docket No. 

17248-004002 


Application No. 

10/849,664 


Applicant 

Szalay, et al. 


Filing Date 
May 19, 2004 


Group Art Unit 

1632 


Foreign Patent Documents or Pub 


ished Foreign Patent Applications 



Fyaminpr 

UAul 1 111 ICI 

Initial 


ID 


UUUUI 1 ICI 11 

Number 


Pi ihlicatinn 

r uuiivuiiui i 

Date 


Countrv or 

\>vui hi y vsi 

Patent Office 


Class 


Subclass 


Translation 


Yes 


No 




AZ 


01/18195 


03/15/01 


PCT 












BA 


01/25399 


04/12/01 


PCT 












BB 


03/014380 


02/20/03 


PCT 












BC 


03/063593 


08/07/03 


PCT 












BD 


03/104485 


12/18/03 


PCTA2 












BE 


1 281 767 


05/28/03 


EP 












BF 


1 281 772 


02/05/03 


EPA1 












BG 


1 369 491 


12/10/03 


EP 












BH 


91/07989 


06/13/91 


PCT 












BI 


94/10302 


05/11/94 


PCT 








X* 



i 


Dther Documents (include Author, Title, Date, and Place of Publication) 


Examiner 
Initial 


Desig. 
ID 


Document 




BJ 


Advisory Committee on Immunization Practices (ACIP), "Smallpox vaccination and adverse 
reactions: guidance for clinicians", Morbidity and Mortality Weekly Report 52(RR-4): 1-29 
(February 21, 2003) 




BK 


Advisory Committee on Immunization Practices (ACIP), "Vaccinia (smallpox) vaccine: 
recommendations of the Advisory Committee on Immunization Practices (ACIP), MMWR, 50(RR- 
10): 1-26 & cel-ce7 (June 22, 2001) 




BL 


Aebischer et al., "Long-Term Cross-Species Brain Transplantation of a Polymer-Encapsulated 
Dopamine-Secreting Cell Line," Experimental Neurology 1 1 1:269-275 (1991) 




BM 


Aebischer et al., "Functional Recovery in Hemiparkinsonian Primates Transplanted with Polymer- 
Encapsulated PC 12 Cells," Experimental Neurology 126:151-158 (1994) 




BN 


Aguilar, O.M. et al., "The nifEN genes participating in FeMo cofactor biosynthesis and genes 
encoding dinitrogenase are part of the same operon in Bradyrhizobium species. Mol Gen Genet. 
224(3):4 13-20 (1990) 




BO 


Alcaml, A. et al., "Vaccinia virus strains Lister, USSR and Evans express soluble and cell-surface 
tumour necrosis factor receptors", J. Gen. Virol., 80: 949-959 (1999) 




BP 


Antoine, G. et al., "Characterization of the vaccinia MVA hemagglutinin gene locus and its 
evaluation as an insertion site for foreign genes", Gene, 177: 43-46 (1996) 




BQ 


Arakawa, S. et al., "Clinical trial of attenuated vaccinia virus AS strain in the treatment of advanced 
adeocarcinoma", J. Cancer Res. Clin. Oncol., 113: 95-98 (1987) 




BR 


Baeksgaard, L. and J.B. Sorensen, "Acute tumor lyssi syndrome in solid tumors— a case report and 
review of the literature", Cancer Chemother. Pharmacol., 51: 187-192 (2003) 




BS 


Baker, R.O. et al., "Potential antiviral tehrapeutics for smallpox, monkeypox, and other 
orthopoxvirus infections", Antiviral Research, 57: 13-23 (2003) 
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Date Considered 
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Filing Date 
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Group Art Unit 
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Other Documents (include Author, Title, Date, and Place of Publication) 



Examiner 
Initial 



Desig. 
ID 



Document 



BT 



Balkwill, F., "Chemokine biology in cancer", Seminars in Immunol., 15: 49-55 (2003) 



BU 



Baxby, D., "Poxviruses", Chapter 15 in Principles and Practice of Clinical Virology, Zuckerman, 
AJ. et al.(eds.), John Wiley & Sons Ltd., pp. 451-465 (2000) 



BV 



Beebe, J.L. and E.W. Koneman, "Recovery of Uncommon Bacteria from Blood: Association with 
Neoplastic Disease," Clin. Microbiol. Rev., 8(3): 336-356 (1995) 



BW 



Beerntsen, B.T. et al., "Genetics of Mosquito Vector Competenc," Microbiol. Mol. Biol. Rev., 64(1): 
115-137(2000) 



BX 



Belas et al., "Bacterial Bioluminescence: Isolation and Expression of the Luciferase Genes from 
Vibrio harveyi," Science, 218: 791-793 (1982) 



BY 



Bell, J.C. et al., "Getting oncolytic virus therapies off the ground," Cancer Cell, 4: 7-1 1 (2003) 



BZ 



Bendig, M.M., "The production of foreign proteins in mammalian cells " Genetic Engineering 7:91- 
127(1988) 



CA 



Bergsland, E.K. and A.P. Venook, "Shedding Old Paradigms: Developing Viruses to Treat Cancer," 
J. Clin. Oncol., 20(9): 2220-2222 (2002) 



CB 



Bermudes et al., "Live bacteria as anticancer agents and tumor-selective protein delivery vectors," 
Current Opinion in Drug Discovery & Development 5(2): 194-199 (2002) 



CC 



Best et al., "Baboon/human homologies examined by spectral karyotyping (SKY): a visual 
comparison," Cytogenet Cell Genet. 82(l-2):83-7 (1998) 



CD 



Bickels, J. et al., "Coley's toxin: historical perspective", Isr. Med. Assoc. J., 4(6): 471-472 (2002) 



CE 



Blanchard, T.J. et al., "Modified vaccinia virus Ankara undergoes limited replication in human cells 
and lacks several immunomodulatory proteins: implications for use as a human vaccine," Journal of 
General Virology, 79: 1 159-1 167 (1998) 



CF 



Blasco, R. and B. Moss, "Selection of recombinant vaccinia viruses on the basis of plaque 
formation," Gene, 158: 157-162 (1995) 



CG 



Bogdahn et al., "Autocrine Tumor Cell Growth-inhibiting Activities from Human Malignant 
Melanoma", Cancer Research 49:5358-5363 (1989) 



CH 



Borellini, F. and J.M. Ostrove, "The Transfer of Technology from the Laboratory to the Clinic: In 
Process Controls and Final Product Testing", Chapter 18 in Gene Therapy Technologies, 
Applications and Regulations, A. Meager (Ed.), John Wiley & Sons Ltd., pp. 359-373 (1999) 



CI 



Boulanger, D. et al., "Morphogenesis and release of fowlpox virusm," Journal of General Virology, 
81:675-687 (2000) 



CJ 



Bouvier et al., "Functional characterization of the human dopamine D-4.2 receptor using vaccinia 
virus as an expression system," European Journal of Pharmacology 290(1): 1 1-17 (1995) 



CK 



Boyd, J.E., "Facilities for Large-Scale Production of Vectors under GMP Conditions", Chapter 20 in 
Gene Therapy Technologies, Applications and Regulations, A. Meager (Ed.), pp. 383-400 (1999) 



CL 



Brain, J.D. et al., "Pulmonary intravascular macrophages: their contribution to the mononuclear 
phagocyte system in 13 species", Am J. Physiol., 276(1 pt 1): L146-L154 (1999) 



CM 



Breman, J.G. and D.A. Henderson, 
346(17): 1300-1308 (2002) 



'Diagnosis and Management of Smallpox", N. Engl. J. Med., 



CN 



Broder, CC. et al., "Expression of foreign genes in cultured human primary macrophages using 
recombinant vaccinia virus vectors", Gene, 142: 167-174 (1994) 
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Examiner 
Initial 



Desig. 
ID 



Document 



CO 



Broyles, S.S., "Vaccinia virus transcription", Journal of General Virology, 84: 2293-2303 (2003) 



CP 



Brunke M et al., "Luciferase assembly after transport into mammalian microsomes involves 
molecular chaperones and peptidyl-prolyl cis/trans-isomerases," J Biol Chem. 271(38):23487-94 
(1996) 



CQ 



Carroll, S.F. and R.J. Collier, "Active Site of Pseudomonas aeruginosa Exotoxin A," J. Biol. Chem. 
262:8707-8711 (1987) 



CR 



Carter, G.C. et al., "Vaccinia virus cores are transported on microtubules", Journal of General 
Virology, 84: 2443-2458 (2003) 



CS 



Cavanagh, L.L. and U.H. von Andrian, "Travellers in many guises: The origins and destinations of 
dendritic cells", Immunology and Cell Biology, 80: 448-462 (2002) 



CT 



Chalfie et al., 
(1994) 



'Green Fluorescent Protein as a Marker for Gene Expression," Science 263: 802-805 



CU 



Chambers, A.F. et al., "Dissemination and Growth of Cancer Cells in Metastatic Sites," Nat. Rev. 
Cancer, 2: 563-572 (2002) 



CV 



Chambers, A.F. et al., "Molecular biology of breast cancer metastasis Clinical implications of 
experimental studies on metastatic inefficiency," Breast Cancer Res., 2: 400-407 (2000) 
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